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CEREDIGION County Council 

 
REPORT TO:   
 

 Healthier Communities Overview and Scrutiny Committee 

DATE: 
 

 28th July 2022 

LOCATION:   
 

TITLE: 
 

A report on the proposed fees for The Animal Welfare (Licensing 
of Activities Involving Animals) (Wales) Regulations 2021 
 

PURPOSE OF REPORT: To agree the proposed fee structure for the new legislation 
 

REASON SCRUTINY HAVE 
REQUESTED THE 
INFORMATION: 
 

  
 

BACKGROUND: 
 
The Animal Welfare (Licensing of Activities Involving Animals) (Wales) Regulations 2021 (the 
leiglsation) were introduced in order to provide greater welfare protections for animals sold 
as pets.  These bring in more private sellers of pets under a requirement to be licensed, to 
ensure the welfare protections of the animals are applied.  They also replace existing Pet 
Shop licensing legislation.  The new legislation brings more sellers of pet animals within the 
licensing regime, and as such introduces a wider fee structure.  These new fees require 
agreement in order to be introduced and pet sellers licensed. 
 
 

CURRENT SITUATION:  
 
An introduction to the new legislation was presented through the Democratic process in 2021, 
the report is contained within the Annex 1 of the report in order to provide a full background to 
the legislation. 
 
The process of calculating fees is based upon a cost recovery basis and follows the Income 
Maximisation policy agreed by Council.  A review of other authorities have found the fees are 
consistent in level. 
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Proposed Fees 
 

Licence Type Fee 
2022/2023 

Enforcemen
t 

Total Licence Fee (payable 
separate) 

Full New Licence (small) 455.00 45.00 500.00 
Full New Licence 
(medium) 

545.00 45.00 590.00 

Full New Licence (large) 645.00 45.00 690.00 
Renewal (small) 405.00 45.00 450.00 
Renewal (medium) 450.00 45.00 495.00 
Renewal (large) 500.00 45.00 545.00     

Advisory visit - officer 45 per 
hour 

  

Advisory visit - vet At cost 
  

    

Notes 
   

Small - hobby sales with 10 or less animals (200 fish) for sale at one time 
Medium - hobby sales with more than 10 animals, and small commercial property 
Large - large commercial property 

  

 
The enforcement fee is included in the 2022/2023 fees in order to cover the additional work 
the authority has to undertake in identifying operators who are operating without a license.  As 
the operators previously not subject to licensing are “onboarded”, then the need for this fee 
will decrease.  The charging for additional enforcement fees is listed in the legislation. 
 
In relation to the determination of who will require a licence under the new legislation, the 
following taken from the statutory guidance provides criteria for assessment. 
 
What is in and out of the scope: Selling Animals as Pets  
 
Schedule 1 of the Animal Welfare (Licensing of Activities Involving Animals) (Wales) 
Regulations 2021 (“the regulations”) defines the licensable activities of selling pets. The 
licensable activity is restricted to businesses or those operating on a commercial basis. 
Business Test  
 
The regulations specify two example Business Tests to be considered when determining 
whether an activity should be designated as commercial, and thus within scope of the 
regulations. They are not the exclusive factors to be considered, but are examples and other 
factors, such as those listed in the nine badges of trade set out by HMRC, are also relevant. 
The regulations include the following guidance on this issue:  
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The circumstances which a Local Authority must take into account in determining whether an 
activity is being carried on in the course of a business for the purposes of this Schedule include, 
for example, whether the operator— 
 

(a) makes any sale by, or otherwise carries on, the activity with a view to making a  
profit, or  
(b) earns any commission or fee from the activity. 

 
This guidance is intended to assist inspectors in determining whether or not an activity may be 
subject to the regulations, noting that ultimately there will be an element of judgement required.  
 
Set out below are examples of the type of activity that should or should not be considered 
within the scope of the regulations and the indicators that should be considered when deciding 
whether a licence is required.  
 
Local Authority inspectors should take account of all elements of the advice below and weigh 
them against each other before reaching a decision as to whether an activity falls within scope 
of the regulations. 
 
Selling animals as pets: Text of the definition in Schedule 1 of the regulations  
 
Selling animals as pets (or with a view to their being later resold as pets) in the course of a 
business, including keeping animals in the course of a business with a view to their being so 
sold or resold.  
 
The activity described in paragraph 2 does not include-  
 
(a) selling animals in the course of an aquacultural production business authorised under 
regulation 5(1) of the Aquatic Animal Health (England and Wales) Regulations 2009(2), or  
 
(b) A person who is the holder of a license under the Animal Welfare (Breeding of 
Dogs)(Wales) Regulations 2014 selling: 
 

i. puppies the person has bred themselves from the premises where the puppy was 
bred, or; 
ii. adult dogs they have bred themselves. 

 
In scope criteria  
 
Activities that fulfil one or more of the following criteria are subject to licensing:  

1. The import, distribution and sale of animals by a business.  
2. Businesses registered with Companies House.  
3. Businesses or individuals operating from domestic premises for commercial  

purposes (it should be noted that many may not be listed with Companies House).  
4. Premises open to members of the public, or to other businesses where animals are  
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available for purchase.  
 

Guideline indicators of running a business of selling animals as pets  

The following may assist consideration of the criteria listed above:  

• The import, distribution and sale of animals by means of a fixed fee; 

• The purchase of animals with the express intent to sell them on; 

• Where animals are bought and then re-advertised for sale, or sold within a short period of 
time; 

• The number, frequency and/or volume of sales - systematic and repeated transactions 
using the same means of advertising are likely to indicate a commercial activity; 

• High volumes of animals sold or advertised for sale, or a high number of litters or progeny 
could indicate a business; 

• Low volumes of animals sold or advertised could indicate a business where high sales 
prices or large profit margins are involved; 

• High range and variability in the animals traded. A wide variety of species or taxa being 
traded could indicate the commercial nature of the activity; 

• High numbers of advertisements of animals for sale, including on classified websites, could 
indicate commercial behaviour, even where there is no actual sale taking place via the 
internet. This could be high numbers of advertisements at any one time or over a short 
period of time, and/or regularly.  

• Advertising through a variety of sites, forums or media could indicate a commercial activity.  

 
Out of scope criteria  
 
Activities that fulfil one or more of the following criteria are not subject to licensing:  

1. The infrequent sale of a small number of surplus offspring/excess stock by a private 
individual who breeds animals as a hobby, for pleasure, exhibition for prize, or for 
education, study or scientific advancement. A hobby breeder may not be breeding with 
the intention of making a profit. They may be breeding to further their breed health, to 
produce new show stock or to encourage the continuation of a rare breed. For low value 
species that may produce large numbers of excess stock, consideration should be given 
to the value of the stock and the likelihood that the seller is making a profit. If a profit is 
made, consideration should be given to the scale of the profit and whether there was a 
profit-seeking motive.  

2. Organised events where people meet to sell surplus animals they have bred, or animals 
that are surplus to their requirements, whether or not this is open to the public. Selling 
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pet animals as a business from a market or stall is prohibited under Section 2 of the Pet 
Animals Act 1951.  

3. Aquacultural Production Businesses that are authorised under regulation 5(1) of the 
Aquatic Animal Health (England and Wales) Regulations 2009, and that are inspected 
by the Fish Health Inspectorate.  

4. The non-commercial rehoming of animals, including puppies and kittens.  
 

Guideline indicators of “out of scope” activities  
 

The following may assist consideration of the criteria listed above: 

• The number, frequency and/or volume of sales - irregular transactions, low and/or 
irregular numbers of advertisements/sales or low numbers/values of animals sold are 
likely to indicate the activity is not commercial in its nature.  

• Where an individual can demonstrate the activity is undertaken as a hobby or for 
education or scientific advancement, and that they are only selling surplus stock.  

 

This could be demonstrated by producing evidence such as:  

(a) Reports or studies prepared by the individual in relation to the species kept, including self-
published, published for scientific journals, published in the pet trade or hobby media, or 
demonstrable contributions to conservation projects; 

(b) Competition entry forms for the animals kept by the individual; 

(c) Registered membership of a club or society relevant to the animals kept by the individual.  

• When assessing whether a profit has been made from the sale of surplus stock, inspectors 
should consider the costs associated with both breeding and rearing the animals, alongside 
the costs associated with taking part in the activity, whether that be in the course of a 
hobby, education or scientific advancement. 

• It is sometimes complex to establish whether a particular breeder of dogs requires a licence 
as there are many who only breed one or two litters as a hobby, although puppies which 
are not kept by the breeder may be of high value. A hobby breeder may spend large sums 
breeding to obtain a puppy to continue a line or for showing, and so profit may actually be 
low. HMRC refers to “indicators of trade” to establish whether a breeder is actually running 
a business. The main indicators to consider when trying establishing if a hobby has turned 
into trading or running a business are: 

1. Are they intending to make a profit, and  
2. Does the frequency and number of transactions (many and often) suggest that they are 

running a business? 
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• Where an individual can demonstrate that the activity of rehoming is undertaken on a not 
for profit basis, and does not meet the business test. A legitimate noncommercial Animal 
Welfare Establishment is defined as: 

• A person, organisation or establishment who holds themselves out to receive vulnerable 
animals on a regular basis, whether companion, farmed, wild, protected or other animals, 
with a view to rehabilitating and either rehoming or releasing (back to the wild), or providing 
long-term care. 

• In assessing this you should consider the Charitable or Company status of the organisation. 

• The UK Government announced in Budget 2016 a new allowance of £1000 for trading 
income from April 2017. Anyone falling under this threshold would not need to be 
considered in the context of determining whether they are a business.  

• The £1000 trading income threshold is not a ceiling as someone with over £1000 trading 
income may not be a commercial pet seller and they may not be making a profit. 

 
 

 
WELLBEING OF FUTURE 
GENERATIONS: 

Has an Integrated Impact 
Assessment been completed? If, 
not, please state why 
 
The legislation is a statutory 
requirement 
 

 

Summary: 
Long term: Public Protection, animal welfare is a 

statutory duty of the authority and 
contributes towards the Well-being goals 
within the Well-being of Future Generations 
Act (Wales) 2015.   

 
Integration: 
 

 
Public Protection activity is in line with the 
objectives of health partners and makes a 
contribution to a number of the Wellbeing 
goals within the Well-being of Future 
Generation (Wales) Act 2015 
 

Collaboration: Public Protection collaborate extensively 
with partner agencies including, Animal & 
Plant Health Agency, other Local 
Authorities, Dyfed-Powys Police, Welsh 
Government, RSPCA 
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Involvement: Public Protection enforcement activity 
begins with engagement and 
encouragement and promotes compliance 
with legislation.   
 

Prevention: There is an emphasis on prevention as 
processes ensure that a number of checks 
and safeguards are in place before an 
activity is permitted or licensed. 
 

RECOMMENDATION (S): 
 
That scrutiny consider the content of the report and recommend the proposed fee structure to 
Cabinet 
 
REASON FOR RECOMMENDATION (S): 
 
To enable the fees to be introduced to allow the licensing of existing and new operators that 
fall under the new Licensing requirements. 
 
 
 Contact Name:   Heddwyn Evans 
 Designation: Environmental Health Manager 
 Date of Report: 9th June 2022 
 Acronyms: 
Background Papers: 

 

 
• Cabinet Report on the introduction of The Animal Welfare (Licensing of 

Activities Involving Animals) (Wales) Regulations 2021.  
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ø Ä Ë È ¾ À Î È ¾ ¾ Ä Å Ë Ä ù õ Ä Ð ¼ Ã È Ã ¿ Â Å È ¾ Ï È Ç È Ë Ä ú Õ Ä ¾ Ì ÎØ Â É Ä Á Å Ç Ä Å Ã Î È Ì Ð ¾ È À Ä Ï È Ï ¼ Ã Ê Ã Â ¾ ¿ À Ä Å Ì Ä Ã Î Ä Ì ÄÐ Á Ä Ç ¿ Ì Ä Ì û È Å Ï Ã Â Ä Å Æ Â Á À Ä Ã Î ¿ Á Ï Ð È Á Ã Ê Ì Ä ¾ ¾ Ä Á ½ È Å Â ÅÐ ¼ Ð Ð ¿ Ä Ì È Å Ï Ó ¿ Ã Ã Ä Å ÌÒ Î Ä Û Å ¿ Ç È ¾ Õ Ä ¾ Æ È Á Ä Ù ø ¿ À Ä Å Ì ¿ Å Ë Â Æ Û À Ã ¿ É ¿ Ã ¿ Ä Ì ü Å É Â ¾ É ¿ Å ËÛ Å ¿ Ç È ¾ Ì Ú Ù Õ È ¾ Ä Ì Ú õ Ä Ë ¼ ¾ È Ã ¿ Â Å Ì Ü Ý Ü Þ È Á Ä Ç È Ï Ä ¼ Å Ï Ä Á Ã Î ÄÛ Å ¿ Ç È ¾ Õ Ä ¾ Æ È Á Ä Û À Ã Ü Ý Ý ý Í Î ¿ À Î ¿ Å À ¾ ¼ Ï Ä Ì Ä Å Æ Â Á À Ä Ç Ä Å ÃÏ ¼ Ã ¿ Ä Ì Â Å Ã Î Ä ø Â À È ¾ Û ¼ Ã Î Â Á ¿ Ã Ê Ñ
·

Ò Î Ä Û Å ¿ Ç È ¾ Õ Ä ¾ Æ È Á Ä Ù ø ¿ À Ä Å Ì ¿ Å Ë Â Æ Û À Ã ¿ É ¿ Ã ¿ Ä Ìü Å É Â ¾ É ¿ Å Ë Û Å ¿ Ç È ¾ Ì Ú Ù Õ È ¾ Ä Ì Ú õ Ä Ë ¼ ¾ È Ã ¿ Â Å Ì Ü Ý Ü Þ
Û ¾ ¼ Å Õ ¿ ¾ ¾ ¿ È Ç Ì Ù » Â ¾ ¿ À Ê û » Ä Á Æ Â Á Ç È Å À Ä È Å Ï » ¼ ½ ¾ ¿ À » Á Â Ã Ä À Ã ¿ Â Å Úã Ä Ï Ï Í Ê Å ô É È Å Ì Ù ô Å É ¿ Á Â Å Ç Ä Å Ã È ¾ ã Ä È ¾ Ã Î â È Å È Ë Ä Á ÚÞ ß ä À Ã Â ½ Ä Á Ü Ý Ü Þ
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